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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 08, 2009 has been entered. 



Response to Arguments 

2. Applicant's arguments filed May 10, 2010 have been fully considered but they are 
not persuasive. 

Regarding claim 15, the Applicant argues at page 9 that Malhotra only teaches 
scanning channels without reference to protocol. Thus, since Malhotra is not clear and 
does not clearly state that such scanning occurs across channels of different protocol 
radios that are part of one device, such operation cannot be assumed. The Examiner 
respectfully disagrees with this argument. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
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USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

In this case, the Examiner relied on Monin for the teachings of scanning different 
protocols that are part of one device. More importantly, Monin clearly teaches or 
suggests that an access point can alternatively be driven to operate in accordance with 
different WLAN standards, which reads on the plurality of protocols. Moreover, Monin 
also illustrates in Figures 5-7 that the plurality of baseband modules, which reads on the 
plurality of frequency bands of claimed features, are resided in one single device. 

It is noted that although Monin teaches or suggests using different protocols in 
one single device; Monin, however does not expressly teach or suggest that they are 
operate in different channels. Therefore, the Examiner would like to bring in Malhotra to 
clearly show to the Applicant that the step of selecting a particular channel according to 
a protocol is taught by Malhotra and/or known in the art. 

Based on the foregoing discussion, it should be clear to the Applicant that the 
combination of Monin and Malhotra teaches or suggests all claimed features. 
Specifically, Monin and Malhotra teaches or suggests "scanning a plurality of channels 
in the first and second frequency bands transmitted according to the first and second 
communication protocols to select a channel for a subsequent communication." 

Regarding claim 22, the Applicant argues at the first full paragraph of page 10 
that even if Monin is combined with Agrawal and Malhotra, the references do not teach 
a single device that communicates with another single device over a selected one of a 



Application/Control Number: 10/619,829 Page 4 

Art Unit: 2617 

plurality of radios and associated protocols based on a multi-protocol scans. The 
Examiner respectfully disagrees. 

Monin clearly teaches at paragraph 0071 that the plurality of protocols is 
supported in one single device, and a protocol is selected for operation. Moreover, the 
plurality of baseband modules is resided in one single device. 

Furthermore, Agrawal teaches a single baseband processor. 

And, Malhotra, on the other hand, teaches the step of selecting a channel 
according to a protocol. 

Hence, as discussed above, the combination of Monin, Agrawal and Malhotra 
teaches a WLAN device using multiple protocols to support communications, and 
further select a channel from different frequency band associated with the protocol for 
operation. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 15, 16, 18-21, and 35-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Monin et al. (hereinafter "Monin", US 2002/01 97984) in view of 
Malhotra et al. (hereinafter "Malhotra", US 7,1 10,374). 
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Regarding claim 15, Monin teaches or suggests a Wireless Local Area Network 
(WLAN) device (fig. 5 and fig. 6, control unit 28). Note: the WLAN device can be either 
the handset or an access point as described in the Applicant's PG Pub specification 
paragraph 0034 and/or stated on page 9 of Remark, comprising: 

a first baseband processor interface for receiving, processing and generating 
digital data (fig. 5 and/or fig. 6, baseband module 1. The baseband module 1 implicitly 
teaches a baseband processor interface because the baseband processor must be able 
to connect, interact or communicate with many other components. For example, in this 
case, the baseband module 1 is connected and communicated with radio module 1 . 
Furthermore, paragraph 0005 also teaches or suggests that this invention is related to 
"digital data". Also, see paragraphs 0025-0027, 0017 and 0082); 

a first radio for receiving the digital data and for transmitting RF signals in a first 
frequency band according to a first communication protocol and for receiving RF signals 
in the first frequency band and for producing corresponding digital data to the first 
baseband processor interface (fig. 5 and/or fig. 6, radio module 1 is connected to the 
baseband module 1); 

a second baseband processor interface for receiving, processing and generating 
digital data (fig. 5 and fig. 6, baseband module 2 is connected to radio module 2.); and 

a second radio for receiving the digital data and for transmitting RF signals in a 
second frequency band according to a second communication protocol and for receiving 
RF signals in the second frequency band and for producing corresponding digital data 
to the second baseband processor interface (fig. 5 and fig. 6, radio module 2 is 
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connected to baseband module 2. Also see paragraphs 0025-0027). The Examiner 
further notes that Monin specifically teaches or suggests the WLAN as described 
operating at 2.4 GHz frequency, but can also be implemented using other WLAN 
technologies including at different frequency bands, etc. (see paragraphs 0025-0027, 
0071 and 0082). Hence, this teaching reads on first/second frequency and 
first/second communication protocol. 

band selection logic wherein the WLAN device scans the first and second 
frequency bands transmitted according to the first and second communication protocols 
(i.e., a plurality of base band modules operating in accordance with different WLAN 
standards as described at paragraphs 0025-0027, 0071 and 0082). 

at least one.baseband processor that transmits outgoing data and receives 
ingoing data through the first and second baseband processor interfaces (i.e., baseband 
processor 40 of figure 5 or 6) 

Monin, however, does not expressly teach or suggest band selection logic 
wherein the WLAN device scans a plurality of channels in the first and second 
frequency bands transmitted to selects a channel for a subsequent communication. 

In a similar endeavor, Malhotra teaches or suggests wireless LAN with dynamic 
channel selection. Malhotra also teaches or suggests band selection logic wherein the 
WLAN device scans a plurality of channels in the first and second frequency bands 
transmitted to selects a channel for a subsequent communication (i.e., scanning and 
selecting a channel for operation as described at col. 3, line 43 - col. 4, line 4). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Monin with the teachings of Malhotra to include 
band selection logic wherein the WLAN device scans a plurality of channels in the first 
and second frequency bands transmitted according to the first and second 
communication protocols to selects a channel for a subsequent communication. 

The motivation/suggestion for doing so would have been to optimize the 
operation. 

Regarding claim 35, Monin teaches or suggests a method for a Wireless Local 
Area Network (WLAN) device, comprising: 

receiving, a first radio, digital data and transmitting RF signals in a first frequency 
band according to a first communication protocol and receiving RF signals in the first 
frequency band and producing corresponding digital data to a baseband processor (fig. 
5 or fig. 6, baseband module 1 and radio module 1 is connected to each other); 

receiving, in a second radio, the digital data transmitting RF signals in a second 
frequency band according to a second communication protocol and receiving RF 
signals in the first frequency band and producing corresponding digital data to the s i ng le 
baseband processor (fig. 5 or fig. 6, baseband module 2 and radio module 2 is 
connected to each other); 

generating, from the baseband processor, the digital data for transmission from 
one of the first radio, the second radio or both wherein the baseband processor 
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produces the digital data through one of a first radio interface, a second radio interface 
or both for transmission (i.e., baseband processor 40 of figure 5 or 6). 

Monin, however, does not expressly teach or suggest scanning a plurality of 
channels to determine which of a plurality of frequency bands and associated 
communication protocols should be used for a communication. 

In a similar endeavor, Malhotra teaches or suggests wireless LAN with dynamic 
channel selection. Malhotra also teaches or suggests scanning a plurality of channels 
to determine which of a plurality of frequency bands and associated communication 
protocols should be used for a communication (i.e., scanning and selecting a channel 
for operation as described at col. 3, line 43 - col. 4, line 4). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Monin with the teachings of Malhotra to include 
the step of scanning a plurality of channels to determine which of a plurality of 
frequency bands and associated communication protocols should be used for a 
communication. 

The motivation/suggestion for doing so would have been to optimize the 
operation. 

Regarding claims 16 and 36, Monin and Malhotra teach or suggest all 
limitations recited within claims as described above. Monin also teaches or suggests 
logic for determining a quality indicator, wherein the quality indicator for a selected 
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channel considers a channel power and interference power for the selected channel 
(paragraphs 0066, 0068). 

Regarding claims 18 and 37, Monin and Malhotra teach or suggest all 
limitations recited within claims as described above. Monin also teaches or suggests 
logic for selecting a communication protocol for operation from a plurality of available 
communication protocols (paragraph 0071). 

Regarding claims 19 and 38, Monin and Malhotra teach or suggest all 
limitations recited within claims as described above. Monin also teaches or suggests 
logic for selecting at least two frequency bands and communicating over at least one 
channel in each of the two frequency bands (paragraphs 0005, 0014 and 0071 describe 
using two different bands 2.4 GHz and 5 GHz). 

Regarding claim 20, Monin and Malhotra teach or suggest all limitations recited 
within claims as described above. Monin teaches or suggests the first and second radio 
interfaces and first and second baseband processors wherein the first baseband 
processor communicates with the first baseband processor interface by way of the first 
radio interface and the second baseband processor communicates with the second 
baseband processor interface by way of the second radio interface (fig. 5 illustrates 
baseband module 1 is connected to radio module 1 and baseband module 2 is 
connected to radio module 2). 
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Regarding claim 21, Monin and Malhotra teach or suggest all limitations recited 
within claims as described above. Monin teaches or suggests including first and second 
radio interfaces wherein the first baseband processor communicates with the first 
baseband processor interface by way of the first radio interface and with the second 
baseband processor interface by way of the second radio interface (i.e., each baseband 
processor communicates with each of radio modules as illustrated in fig. 5 and 6). 

5. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Monin et 
al. (hereinafter "Monin", US 2002/0197984) in view of Malhotra et al. (hereinafter 
"Malhotra", US 7,110,374) as applied to claims 15 and 16 above, and further in view of 
Brandstetter (US 5,005,946). 

Regarding claim 17, Monin and Malhotra teach or suggest all limitations recited 
within claims as described above, but do not expressly teach or suggest wherein the 
interference power includes in-channel interference and adjacent channel interference. 

In a similar endeavor, Brandstetter teaches or suggests a method for multi- 
channel filtering system. Brandstetter also teaches or suggests wherein the 
interference power includes in-channel interference and adjacent channel interference 
(col. 8, line 67 - col. 9, line 1 2). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Monin and Malhotra's teachings and include the 
interference power includes in-channel interference and adjacent channel. 
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The motivation/suggestion for doing so would have been to optimize the 
operation. 

6. Claims 22, 23, 25 and 26 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Monin et al. (hereinafter "Monin", US 2002/0197984) in view of 
Agrawal et al. (hereinafter "Agrawal", US 2003/0108005) and further in view of Malhotra 
etal. (hereinafter "Malhotra", US 7,110,374). 

Regarding claim 22, Monin teaches or suggests a Wireless Local Area Network 
(WLAN) device, comprising: 

a first radio for receiving the digital data and for transmitting RF signals in a first 
frequency band and for receiving RF signals in the first frequency band and for 
producing corresponding digital data to the at least baseband processor interface (fig. 5 
and fig. 6, radio module 1); 

a second radio for receiving the digital data and for transmitting RF signals in a 
first frequency band and for receiving RF signals in the first frequency band and for 
producing corresponding digital data to the at least baseband processor interface (fig. 5 
and fig. 6, radio module 2); 

first and second baseband processor interfaces operably coupled to first and 
second radios that communicate according to first and second communication protocols 
(fig. 5, and fig. 6 illustrates the first baseband module 1 and baseband module 2 couple 
to the first and second radios, respectively. Hence, these baseband modules implicitly 
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include first and second baseband processor interfaces because each of the baseband 
module must be able to communicate with all other components). Note: The Examiner 
further notes that Monin specifically teaches or suggests the WLAN as described 
operating at 2.4 GHz frequency, but can also be implemented using other WLAN 
technologies including at different frequency bands, etc. Hence, this teaching reads on 
first communication protocol and second communication protocol; 

wherein the first and second radio interfaces are operably coupled to 
communicate with the first and second baseband processor interfaces (fig. 5 and/or fig. 
6 illustrate baseband module 1 and radio module 1 is connected to each other. 
Similarly, baseband module 2 is connected to radio module 2. Thus, they implicitly 
include these interfaces to make them to be compatible and be able to communicate 
with each other); 

wherein the baseband processor generates digital data for transmission from one 
of the first radio, the second radio or both wherein the baseband processor produces 
the digital data through one of the first radio interface, the second radio interface or both 
for transmission (i.e., the baseband module is connected and communicated with the 
radio module); 

wherein the baseband processor, the first and second radios, the first and 
second baseband processor interfaces, first and second radio interface are all a part of 
a single WLAN device (all the components as recited in this limitation is located within 
one device. That is, control unit 28. See fig. 5 and fig. 6). The Examiner further notes 
that Monin specifically teaches or suggests the WLAN as described operating at 2.4 
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GHz frequency. This means that the device is operating at one frequency which is the 
first frequency as recited in claim. 

wherein the WLAN device scans the first and second frequency bands 
transmitted according to the first and second communication protocols (i.e., a plurality of 
base band modules operating in accordance with different WLAN standards as 
described at paragraphs 0025-0027 and 0082). 

Monin, however, does not expressly teach or suggest: 

a single baseband processor for receiving, processing and generating digital 
data; and 

wherein the WLAN device scans a plurality of channels in the first and second 
frequency bands to select a channel for a subsequent communication. 

In a similar endeavor, Agrawal teaches or suggests frequency hop collision 
avoidance in a multi-channel Bluetooth-enabled packet transmission system. Agrawal 
also teaches or suggests a single baseband processor (i.e., fig. 1 , a single baseband 
controller 17) for receiving, processing and generating digital data (i.e., the single 
baseband controller 1 7 connects to the plurality of radio modules 14,15,16 that is 
capable of receiving, processing and generating digital data. See paragraph 0005 for 
the teachings of digital data). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Monin with the teachings of Agrawal to include a 
single baseband processor for receiving, processing and generating digital data, in 
order to enable the plural channels to be activated for simultaneous transmission. 
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Furthermore, Malhotra teaches or suggests wireless LAN with dynamic channel 
selection. Malhotra also teaches or suggests band selection logic wherein the WLAN 
device scans a plurality of channels in the first and second frequency bands to selects a 
channel for a subsequent communication (i.e., scanning and selecting a channel for 
operation as described at col. 3, line 43 - col. 4, line 4). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Monin and Agrawal and include the band 
selection logic wherein the WLAN device scans a plurality of channels in the first and 
second frequency bands transmitted according to the first and second communication 
protocols to selects a channel for a subsequent communication. 

The motivation/suggestion for doing so would have been to optimize the 
operation. 

Regarding claim 23, Monin, Agrawal and Malhotra teach or suggest all 
limitations recited within claims as described above. Monin also teaches or suggests 
logic for determining a quality indicator, wherein the quality indicator for a selected 
channel considers a channel power and interference power for the selected channel 
(paragraphs 0066, 0068). 

Regarding claim 25, Monin, Agrawal and Malhotra teach or suggest all 
limitations recited within claims as described above. Monin also teaches or suggests 
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logic for selecting a communication protocol for operation from a plurality of available 
communication protocols (paragraph 0071). 

Regarding claim 26, Monin, Agrawal and Malhotra teach or suggest all 
limitations recited within claims as described above. Monin also teaches or suggests 
logic for selecting at least two frequency bands and communicating over at least one 
channel in each of the two frequency bands (paragraphs 0005, 0014 and 0071 describe 
using two different bands 2.4 GHz and 5 GHz). 

7. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Monin et 
al. (hereinafter "Monin", US 2002/0197984) in view of Agrawal et al. (hereinafter 
"Agrawal", US 2003/0108005) and Malhotra et al. (hereinafter "Malhotra", US 
7,110,374) as applied to claims 15 and 16 above, and further in view of Brandstetter 
(US 5,005,946). 

Regarding claim 24, Monin, Agrawal and Malhotra teach or suggest all 
limitations recited within claims as described above, but do not expressly teach or 
suggest wherein the interference power includes in-channel interference and adjacent 
channel interference. 

In a similar endeavor, Brandstetter teaches or suggests a method for multi- 
channel filtering system. Brandstetter also teaches or suggests wherein the 
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interference power includes in-channel interference and adjacent channel interference 
(col. 8, line 67 -col. 9, line 12). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Monin, Agrawal and Malhotra's teachings and 
include the interference power includes in-channel interference and adjacent channel. 

The motivation/suggestion for doing so would have been to optimize the 
operation. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WAYNE CAI whose telephone number is (571)272- 
7798. The examiner can normally be reached on Monday-Thursday from 8:00 a.m. to 
6:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached on (571) 272-7603. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Wayne Cai/ 

Primary Examiner, Art Unit 2617 



